
COUNCIL AGENDA: 3-18-14
ITEM: 11’ ~

CITY OF ~

SAN JOSE
CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR
AND CITY COUNCIL

FROM: Planning Commission

SUBJECT: SEE BELOW DATE: March 5, 2014

COUNCIL DISTRICT: 9

SUBJECT:PDC13-020. PLANNED DEVELOPMENT ZONING FROM R-l-8 SINGLE-
FAMILY RESIDENTIAL TO A(PD) PLANNED DEVELOPMENT ZONING
DISTRICT TO ALLOW THE DEVELOPMENT OF UP TO 13 SINGLE-
FAMILY RESIDENCES AT THE SOUTHEAST CORNER OF PEARL
AVENUE AND ADAMO DRIVE (5000 PEARL AVENUE).

RECOMMENDATION

The Planning Commission voted 7-0-0 to recommend that the City Council consider the
Mitigated Negative Declaration (MND) and approve the proposed Rezoning with the condition
to preserve Tree #143 as recommended by staff.

OUTCOME

Should the City Council approve the Rezoning as recommended by the Planning Commission
and staff, the applicant would be able to move forward with a subsequent Planned Development
Permit to effectuate the zoning and construct the proposed housing development on the property.

BACKGROUND

On February 26, 2014, the Planning Commission held a public fiearing to consider the proposed
Rezoning (File No. PDC 13-020). The Director of Planning, Building and Code Enforcement
recommended approval of the proposed Rezoning with the condition that Tree #143 is preserved.
This tree is one of the few remaining Valley Oak trees in San Jose, which is one of the few tree
species native to San Jose, and it is estimated to be well over 150 years old. The tree was
examined by an arborist retained by the applicant and the City Arborist, and both arborists
concluded that it is not an eminent hazard and that measures could be taken to ensure the
continued health of the tree.
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Staff stated that Rezoning is consistent with the Envision San Jose 2040 General Plan and
Residential Design Guidelines; however, removal of Tree #143 would not be in conformance
with Municipal Code findings for the removal of ordinance-sized trees.

The applicant, Mark Lazzarini, discussed the project and requested the Planning Commission
recommend approval with the condition that the applicant continue to work with staff to
investigate the feasibility of preserving the tree.

Commissioner Yob and Commissioner Kline questioned how this request would be incorporated
as a condition. Staff responded that the draft development standards can be modified to include
additional research regarding the health of the tree. However, staff stated that it maintains the
recommendation of approval of the project with the preservation of Tree # 143.

Commissioners Abelite and Bit-Badal expressed concern over the potential hazard of the tree
and potential liability should limbs fall from the tree. Staff responded that the City Arborist and
the applicant’s arborist conducted site visits and did not make the determination that the tree was
a hazard. The supplemental arborist report (attached), which was provided to the Planning
Commissioners at the meeting, discussed methods to further preserve and maintain the health of
the tree so that it is not a hazard to public health or safety. Commissioner Abelite expressed
concern over malting land use decisions based on the health and preservation of a tree.

Commissioner Bid-Badal asked what the difference is between Tree #143 and a heritage tree.
Commissioner Abelite questioned the relative importance of the tree and the barn, asking which
is a higher priority for preservation. Staff discussed the heritage tree classification and noted that
the barn was found to be a potentially significant environmental impact if not preserved, while
removal of the tree is not considered an environmental impact, but a project-related impact.

The Commissioners discussed and expressed that the development standards included tree
replacement conditions that appeared to contradict staff’s recommendation to preserve Tree
#143. Staff clarified that should additional information be provided demonstrating the tree is
unhealthy and must be removed based on the findings in Chapter 13.32 of the Municipal Code,
or if the proposed rezoning is approved by the City Council without the preservation of the tree,
the replacement requirements are in place to reduce impacts associated with the tree. Staff is
worldng with the City Arborist and the applicant to further clarify the language in the
Development Standards. The updated development standards will be provided to the Council
under separate cover.

Commissioner Yob asked why the discussion of the preservation of the tree is being conducted at
the rezoning stage rather than at the Planned Development Permit. Staff responded that it was
determined that the tree is of such significance to the site that the discussion for its preservation
should be held by the legislative bodies and should be considered with the development of the
site as early as possible in the entitlement process. Staff also noted that without preservation of
the tree, the staff recommendation would be to deny the proposed project.

Commissioner Kamkar expressed that staff has provided very flexible development standards
(i.e., setbacks, number of units) which the applicant can work with to construct the project and
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preserve the tree. Commissioner Cahan seconded this, and added that all trees have the potential
to drop limbs, and should decisions be based on tree hazards, few trees would remain in the City.
Commissioner Kline added that mature trees add value to properties.

A representative of the Speciale family (long time owner of the property) spoke in support of the
proposed Rezoning and against preservation of Tree 143.

The Planning Commissioners discussed revising the development standards to more clearly
define the two scenarios regarding the tree: preservation of the tree on-site and removal if
evidence of poor health and/or poor structural integrity.

The public hearing was closed and a motion made to recommend the proposed Rezoning per
staff recommendation (with preservation of Tree 143) and consider the MND in conformance
with the California Environmental Quality Act to City Council. The Planning Commission then
voted 7-0-0 to recommend that the City Council approve the proposed Rezoning with the
condition of preservation of the tree and find the project in conformance with the California
Environmental Quality Act as recommended by staff.

ANALYSIS

A complete analysis of the issues regarding this project, including Envision San Jose 2040
General Plan conformance, is contained in the Staff Report. This report is attached for reference.

EVALUATION AND FOLLOW-UP

If the Rezoning is approved, the applicant would be required to file a subsequent Planned
Development Permit application with the Planning Division in order to effectuate the zoning on
the subject site. The development standards are written so as to allow a range of site design, and
unit size and type options. The conceptual site design presented with this Rezoning may not
reflect the final site design of the Planned Development Permit. Per the revised development
standards, additional investigation would be required to determine the appropriate distance
between construction activities and Tree #143 for the preservation of the tree.

PUBLIC OUTREACH/INTEREST,

Criterion 1’ Requires Council action on the use of public funds equal to $1 million
or greater.
(Required: Website Posting)

Criterion 2: Adoption of a new or revised policy that may have implications for
public health, safety, quality of life, or financial/economic vitality of the City.
(Required: E-mail and Website Posting)
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Criterion 3: Consideration of proposed changes to service delivery, programs,
staffing that may have impacts to community services and have been identified by
staff, Council or a Community group that requires special outreach. (Required: E-
mail, Website Posting, Community Meetings, Notice in appropriate newspapers)

A discussion of the community outreach is included in the attached report to the Planning
Commission.

COORDINATION

This memo was coordinated with the City Attorney’s Office.

A Mitigated Negative Declaration was prepared for this project. The Planning Commission
recommends that the City Council adopt the Resolution approving the Mitigated Negative
Declaration.

/s/
DAVID SYKES, SECRETARY
Planning Commission

For questions please contact Steve Piasecki, Interim Planning Official, at 408-535-7893.

Attachment: Additional Letters and Arborist Report
Staff Report



Planning Commis:qon
City of S~,n Jo~.c

200 East Santa Clara Street

Sm~ .lose, Cslifoil~i~ 95:[ 13

Subject: PD Rezoning for !~000 Pearl i’,ver~ue (PDC:~3-020)

Dear Char ~]an !dine & Co "nmi_~.sioner.~:

Holy Family Church & School are adjacent I~o the subject property. OL!r staff and

sclvisory Councils have reviewecl the proposecl PD Rezoning that would construct
~3 sinsle-family ctetachecl residences on the 1.2S-acre parcel. We con~lucle that

tl~e proposed project will be COml~atible witl~ the surrounding UlSeS, Including Holy

Family, and therefore we are in support of ~he project, !n particular, webelieve

that the number of units is not excessive and the 2-story building heights will not
overwhelm the neighborhoocL We also support the proposed access from Adamo

Drive.

We would like to submit tile foil,owing comments anti requests regarding the
project as it will elate!in{eract with Holy Family:

Tliere is presently no streetlight at or near tile intesection of Pearl Avenue and

HOly Family’:s nortl~ern driveway, ’,vliich abuts ti~e subject parcel. This situation is

exacerbated by the existing fence along ti~e S000 Pearl Avenue i)ropert,¢, rnaking
il clifficuit for motorists to see pedestrians. .Since the project proposes to

reconstruct the Pearl Avenue fl:ontage oi the subject pl’opertv, we are requesting
that this work include: the installation el: a rlew streetlight at this location.

We are also requesting that the fendng to be installed a ong the property line

betvceen the sul)ject property anct Holy Family be stepped down near Pearl
Avei~ue in order to provide adeq(iate site distance for vehicles ex t ~g Holy
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We note from our review of the project’s Initial Stucly/Mitigated Negative
Decla~’ation, as well as our discussions with the al:,plicant, i.h~t locations for

replacement trees in ~he vicinity of the project are being sought, There mayl:;e

opporturfities for trees to be planted on the Hob/ Family campus. We !equest
tl~at Holy Family I)e included in such discussions to determine if such ~’,n option
would be feasible snd beneficial [o all parties,

Tl~ank you for your considerakion of this input and these requests, We appreciate

tile fact that Marl,, kazzarini, the applical-~t, has reached out to Holy Family and the

community on multiple occasions, V\fe look forward to worldng with l:he City and
applicant should the PD Rezoning be approved,

If you have any questions, please contact myself at .b~_l)astor@ds~ or Kathryn

Gl:ay, our Business Manager, at ~,@C sl o "g,

Sincerely,

Re\,, Hao Dinh, Pastor

CC. Marl{ Lazzarini, DAL Properties

Councilmember Doll Rocha



DAL PROPERTIES LLC

5,5 ~,\~ Julian Streeq Sulle 502

an Jose. CA 95110-2405
February 26, 2014

Chaimmn Norman Kline and
Plmming Commissioners
Planning Commissioner
200 East Santa Clara: Street
Sail Jose, CA

Pholle:
Fax:
Emaih

408,298,9302
408,298.9306

DALProlwrtiexLLC.com

RE: Agenda Item 4 d, - PDC 13.020

Dear Clminnan Kline and Commissioners:

We respectfully ask that you support Plmming Staff’s Recommendation to approve our
proposed development with a modification to direct staff to continue to work with
Properties ~o further explore the feasibility of tile preservation of tree 143 ret’erenced
the arborist reporl,~

Although over tile past year in an effort to save tree 143 we created several site plans and
experimented with various product types (with plamiing staff input), we believe it is still
wan’anted to fiwther evaluate if it is possible to save tree 143. We do this with some
reservation given that according to Arborist Jolm Luffingwell of Hort Science, the tree is
in fair condition and has reached the apex& its existence and has now entered the down
years of its life (Exhibit A). Also, the current owner of the property Don Speciale
(Exhibit B) States that tree !43 has a history of dropping limbs whid~ is a major public
safety and liabilily concern of ours; But as I stated earlier, we believe saving tile tree
merits further consideration and the additional time will allow us to explore other
potentia! site plan options in saving tile tree that we have previously not evaluated.
Before the Council hearing we hope to fully assess the polential viability of stated
options.

Ill addition, we believe that our proposed our site.plan, home product designs merit
¯ approval given that our proposal:

Conforms with OP2040
Fits with tile Character of tile neighborhood
Has community support, (Holy Family Church, Emma Prusch Memorial
Foundation,)
Provides Historic Community Benefils of Historic Preservation with the
relocation and restoration of the 8peciale Barn,
Exceeds minimum mitigation requirements for replacement of trees; which is
consistent with prior city of San Jose approved mitigation measures for olher



approved developments, Our proposed development wil! plant approximately 178
trees including 10 Valley Oaks which is above what is requh’ed,
Received positive feedback and support fi’om the community.

STAFF INPUT:

Furlhernmre, I would like to have acknowledged for the record that early on we worked
closely with Staff specifically witl~ planning Director Horwedel to develop a site plan
that:

creates a sense of conamunity
provides eyes on the street
provides interesting and high quality architecture with varied product designs

This is evidenced by the over 40 site plan variations in our files that is not part of your
packet tl!at we shared with the tliel~ Director ofplalming at meetings and later on in one
meeting with Laure! Prlvetti. The site plan we have proposed embodies these elements
and efforts.

COMMUNITY INPUT:

Our belief that the product type we have proposed is most in keeping with the character
of this neighborhood and was validated by the response we have received from the three
community meetings that we held as listed below, During the meetings there were
discussions about other product types and the feedback we generally received is that the
co~mnunity is against a higher density product and supports our proposed community,

10/29/13 - Joint Meeting of the Erickson Pinehurst & Thousand Oaks Neighborhood
Association,

11114113 - Tanglewood Homeowners Meeting.
111! 8/13 - Conamunity Meeting at the Pearl Ave Library.

INFILL SITE CHALLENGES:

Tiffs site is small, irregular trapezoid shaped site offers challenges typical for infill
development. The most outstanding and significant challenge remaining is whether a site
plan can be modified that would allow the retention of Tree 143 a 51" diameter valley
oak,

PLANNING STAFF PROPOSED SITE PLAN:

Staff has recently presented us with a site plan and construction methods that in an efIbrt
to save the tree. Although we actually had considered a similar plan before in our
internal discussions with our engineers and arclfitects, at that time we had concluded
because of site constraints (primarily Site configuration, setback requirements and safety
concerns, land values) tha! retention of tiffs tree was not eco~mmically feasible without a



redesign of a site plan and higher density product tha! woukl raise neighborhood concerns
and opposition. We communicated tiffs to staff on multiple occasiol~.S.

We are continuing to evaluate staff’s proposed site plan, More specific and detailed
information on the tree and evaluation with the Arborist on the tree’s integration into the
si~e plan and structures is needed to determine feasibility. Enclosed is a letter fi’om the
Arborist John Luffingwell of Hort Science. This letter restates the findings in the
Arborist report that this tree is in ’fair’ health. It further comments on the suitability of an
allernalive site plan proposed by staff that may allow preservation of the tree.

./ks we stated earlier, we also have serious concerns on the tree’s health and risk it may
pose to fi~ture residents (See Mr. Speciale letter). In the event that preservation of the
tree is not feasible, we have offered enhanced mitigation of 10:1 for the Valley Oak, an
idea tl~at came out of a meeting with Director Horwedel. Again, this was discussed as an
option to staff approval of our proposed developmen! since the City of San Jose has
already approved similar mitigation measures for Valley Oak tree mitigation.

While we believe our site plan as proposed is in the best long !erm interests of the
neighborhood and conununity and future residents of the development, we are committed
to world ng with staff to explore preservation of the tree including some additional
flexi bility with site plamfing and .setback conditions to acconm~odate this tree,

Based on these factors we would respectfully ask the Planning Connnission to Certify the
Envirolmaental Document, We would also like the Planning Commission to approve
slaf~s recommendation with a modification ’to provide direction to further explore the
feasibility of preservation of Tree 143’ prior to a Council’s zomng hearing.

Mana~in(Principal
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Merr~ber~,~ of the Pl~:~!~nl~ig Commis,~lo~

I am wrttl~(~ t~] re~a!~(:ls to f,!~e oak tree Iooated at ~}000 Pearl Ave It! 8at~ ,lose, i
have personally worked on that properly for the pa~t several deoades as it
been h~, my family 81n~:~e the t9808, Over the year,~, there have bee[~ Iirll!)8 that
have fallen off of the Valley Oak tree and have caused major damage to
property, If a perso~~ we~!ld have been near !!~e tree, they ~ould have bee!~
seriously hur! or maybe even killed,

In my opinion, booau~o of !t~ h!story of Io~lng Iii~b[i, the tree 18 e×tre~’loty
dangerou~ to have It near peo!#le or properly, The branches are hlg!~ and If lhoy
break, lhey w!!l oauae 8er!ou8 damage a8 !~as beel~ the ease over the year~, !
have Inoluded ptoture8 of some of the Items that branuhe8 !)ave done da!~’~age to,

This was a stable for a pony we !~ad o~ the farm, !t was destroyed by a brar~eh
falling off of the Valley Oak tree,



Tl~!s is a ohass!s fl’or~1 a Mod~l T tiler was parked ba~k bol~ll~d the brm~ near tl~e
Valley Oak tree, As you ~an see, the gas tank Is be!~t, the frame Is bent arid the
fror~t I~gl~t were a I damaged by a branch falling off of the Valley Oak tree, I
believe the person would have been seriously !njured or maybe even killed had
t!~ey been In or near the yah!ale,

We also had several aluminum irrigation pipes tibet were bohl!~d the barn over the
years that were deslroyed from branches fall from the Valley Oak tree, Some of
the branches that fel! were smaller but still oa~]sed serious damage because of
the height of the tree, Gravity p~l!led the brano!~es down wllh strong force,

! see It as a huge liability to have a tree in this peer (;ondit!on near t~ouse8 and
people, Its history of damage because of dropping limbs is a sign tt)at the tree is
o~ its down years, It Is my understanding th.at the arberlst t!~at did tl~e tree survey
stated that they tree Is in fair condition and tibet it has reao!~ed its peak of its
~xtstence, I would stron, gly vote for the rem(~val of this tree, "

8in~erely,

Den 8peoia!e



HORTICULTURE I ARBORICULIURE I URBAN FORES’I’Ry

February 26, 2014

Mark Lazzarini
DAL Properties LLC
255 W. Julian Street, Ste 502
San Jose, CA 95110

Subject: Tree #143
5000 Pear Ave,, San Jose

Dear Mr, Lazzarini:

HodScience, Inc. prepared an Arborist Report for tile 5000 Pearl Ave. project, dated
May 2013. The City of San Jose is requesting DAL Propedies re-evaluate lhe heallh,
struclure and preservation opportunities for valley oak #143. As pad of this effort, DAL
Properties asked HortScience 1o provide an opinion on several issues surrounding ils
potential preservation. This letler responds to that request.

I visited Ihe site last in June of 2012 and inspected all the trees on the site from tile
ground as pad of the pre-development tree assessrnen 1,

C~trret}t Healtt~ and Struct~tre
Tree #143 was a 51" diameter valley oak (Quercus Iobata) in fair condition. Tt]e tree was
over-mature in development and had defects typical for a tree of this species and age. I
noted that tile tree t~ad a relatively high crown with lateral limbs.at 18’. I also noted old
pruning wounds where decay had become established. Since the time of my inspection,
I have seen photographs thal show bees have made a hive in one of the branches. Bees
develop their hives in decayed wood, The presence of decay increases the likelihood of
that branch failing.

Longevity
It is really not possible to say definitively what the life expectancy of the trees is.
However, in its current (~) location, I would say it could have centuries of life
as it slowly declined, fell apart and died. I~ a developed environment, we cannot allow
tt~e tree to become so decrepit that it poses a risk to people and properly, and as such, I
would say that with appropriate maintenance it would I~ave many decades of sate and
useful life. This is of course, assuming it is adequately preserved. If it is not provided
sufficient undisturbed space, it carl be expected to decline and fall more quickly,

Preservation and Protection
Valley oaks have a moderate tolerance for construction lrnpacts. A tree of this size and
condition, however, is more likely to be adversely impacted by development, ~educing its
life expectancy. For this reason, I have been stating a along that this tree will need a
minimum of 30~ in all directions to be adequately preserved My goal was to get the team
thinking in terms of [l~e amount of space required to preserve the tree. The 30’ is not an
absolute and some encroachment into that zone may be acceptable, depending on the
type and proximity of the ~mprovement,

HodSclence, Inc. I 32,5 Ray Streel I Ple,asanton, CA 94566
phone 925,484.0211 fax 925,484.5096 ~,~t.~.JlP~-’.~Jg.llf19.~.~)~l



Letter to DAL Properties LLC
Tree #143, 5000 Pearl Ave,, San Jose

HortScience, Inc.
Page 2

I have reviewed the attacl~ed Site Layout Plan prepared by tl~e Charles Davidson Co.
(dated February 21, 2014), While lhe plan does not include an accurate lrunk Iocalion
for lree #143 the dripline is shown The plan proposes to conslrucl parking stalls
southwest of tile tree and a play structure to the northeast. The Lot 2 bt~ilding would be
conslructed within the trees dripline to lhe northwest, A drain line would be installed
along the norlheastern property line. The plans do not include details on grading,
drainage and utilities other than the drain line and as such need further evaluation

Without more specific information on the proximity of improvements and t!~e nature and
deptl~ of excavation, I cannot say if the tree would tolerate tl)e impacts associated with
the plan as designed, In general, the improvements appear too close to adequately
protect tile lree.

Recommendations
I recommend the following to gain a better understanding of the existing health and
structural integrity of the tree and the potentia risk associated with any structural defects,
Based on tt]e results of these investigations, we can look at the proposed design
elements around the tree and make recommendations for adequate protection and
maintenance,

Have the bees removed from the tree.

Have an aerial inspection performed to idenlify any structural defects present in
the crown t!]al could not be identified from the ground.

Have the areas of decay tested to determine tl~e amount of sound wood present.

Based on the resulls of lhese investigations, pruning, cabling and additional
lesting rnay be recommended.

Please contact me if you have any questions regarding my observations or
recommendations.

Sincerely,

John Leffingwell
Board Cedified Master Arborist #3966B
Registered Consulting Arbori~t #442

Attached’, February 2~ 20~4 Site Layout Plan



/
/

/
/



STAFF REPORT

PLANNING COMMISSION

P.C, Agenda: 01-26-14
Item: 4.d.

FILE NO.: PDC13-020 Submitted: June 26, 2013

PROJECT DESCRIPTION:
Planned Development Rezoning of the subject
1.25 gross acre site from R-l-8 Single-Family
Residence Zoning District to the A(PD)
Planned Development Zoning District to allow
the development of up to13 single-family
residences.

LOCATION:

Zoning R- 1-8 Single Family Residence
Proposed Zoning A(PD) Planned Development
General Plan Mixed Use Neighborhood
Council District 9
Annexation Date November 18, 1977
Designated Historic No

Resource
Specific Plan NA

Southeast corner of Pearl Avenue and Adamo Drive (5000 Pearl Avenue).

Aerial Map N
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GENERAL PLAN

ZONING
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RECOMMENDATION

Planning staff recommends that the Planning Comlnission find that the project is in compliance with the
California Environmental Quality Act (CEQA) and recommend to the City Council approval with
conditions of the proposed Planned Development Rezoning on the subject site for the following reasons:

The proposed Planned Development Rezoning is consistent with the Envision San Joss 2040 General
Plan Land Use/Transportation Diagram designation of Mixed Use Neighborhood, and with Land Use
Goals and Policies related to infill development within residential neighborhoods.

The project is consistent with the Residential Design Guidelines.

There is no substantial evidence that the project will have a significant effect on the environment. A
Mitigated Negative Declaration (MND) for the proposed project was prepared in conformance with
the California Environmental Quality Act (CEQA), and the said document was circulated for public
review between January 21, 2014 and February 19, 2014.

The tree identified as Tree 143 is healthy, provides environmental and aesthetic benefits to the
neighborhood, and findings cannot be made to allow the removal of the tree.

DESCRIPTION & BACKGROUND

On June 26, 2013, Mark Lazzarini, representing the property owner, Joseph and Angelina Speciale,
applied for a Planned Development Rezoning of the subject site to allow for the development of up to 13
single-family residences on a 1.25 gross acre lot, at the southeast corner of Pearl Avenue and Adamo
Drive.

A Planned Development Zoning is necessary to meet the applicant’s objective of a 13-unit single-family
development on the subject site due to the unique shape and orientation of the project site. A
conventional rezoning does not provide the design flexibility develop multiple units. The existing
conventional R-l-8 Single-Family Residence Zoning District only allows the development of one single-
family detached residence on the site. A conventional RM Multiple Residence Zoning District, which is
rnore in keeping with the Mixed Use Neighborhood designation on the site, allows for multiple
residences. However, the setbacks required by the development standards for RM districts would
preclude the number of units proposed for the site.

On June 14, 2012 the applicant submitted a preliminary review application proposing the construction of
condominiums on the subject site. The preliminary review concluded the Department would support
development on the site provided the largest existing oak tree was preserved on-site and a historic barn
was preserved and protected. The applicant has agreed to preserve and protect the barn; however, the oak
tree is being proposed to be removed withthe approval of this request.

Site and Surrounding Uses

The project site is comprised of a trapezoidal-shaped parcel. Existing buildings on the site include a
house, garage, barn, water tank house, and small sheds. The existing house was constructed in 1917 and
was found to be in relatively good condition but suffering from deferred maintenance. The barn is not on
the historic resources inventory, but it is eligible for listing in the California Register of Historic
Resources and as a Structure of Merit because it is an unusual distinctive structure, and is considered
important to the architectural history of San Jose. The water tank house is a severely deteriorated two-
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story structure and the garage and small sheds are minor accessory structures constructed within the past
40 years. There is also existing vegetation on the site, including several trees and one particularly large
Valley Oak tree, identified as Tree 143 on the landscape plan.

Tree 143 and Existing Barn

Surrounding development is primarily residential, with a lnulti-family housing to the north and east of the
site, a church located to the south of the site, and single-family residences to the east. The building heights
of the surrounding development range from one to two stories.

ANALYSIS

The proposed rezoning was analyzed with respect to: 1) conformance with the Envision San Jos~ 2040
General Plan, 2) conformance with the Municipal Code, 3) conformance with the Residential Design
Guidelines, and 4) conformance with the California Environlnental Quality Act (CEQA).

Envision San Jos6 2040 General Plan Conformance

The site has a General Plan land use designation of Mixed Use Neighborhood. This designation is applied
to existing neighborhoods that were historically developed with a wide variety of housing types, including
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a mix of residential densities and forms. This designation supports commercial or mixed-use development
integrated within the Mixed Use Neighborhood area. This designation is intended to provide transition
between higher-density and lower-density neighborhoods, or to facilitate new infill development. Infill
development in Mixed Use Neighborhood areas can include medium density residential uses, small stand-
alone commercial uses or a mix of these uses. The designation allows for a density of up to 30 dwelling
units per acre with buildings of up to 3.5 stories. The proposed 13 units on a 1.25 gross acre lot (with 0.09
gross .acres of street dedication) results in a density of 11.2 DU/AC.

As there is a range of building types and densities within the surrounding area, the proposed infill
development meets the General Plan designation of Mixed Use Neighborhood.

In addition, the proposed project is consistent with the following San Jos6 2040 General Plan Goal and
Policy:

Goal LU-11 - Residential Neighborhoods: Regulate the urban form, architectural quality and
contextual compatibility of new construction and uses within the City’s varied residential
neighborhoods to promote a residential neighborhood environment conducive to a high quality of life
for neighborhood residents and visitors.

The proposed zoning application proposes residential units which are compatible with the density,
massing, and overall architectural design of the surrounding neighborhood.

Policy LU-11.6: For new infill development, match the typical lot size and building form of any
adjacent development, with pa~"ficular emphasis given to maintaining consistency with other
development that fronts onto a public street to be shared by the proposed new project. As an
exception, for parcels already developed with more than one dwelling unit, new development may
include up to the same number of dwelling units as the existing condition. The form of such new
development should be compatible with and, to the degree feasible, consistent with the form of the
surrounding neighborhood pattern.

The proposed project is consistent with the character and density of the adjacent neighborhood, and
would promote a compatible development pattern. The proposed architecture and site layout of
buildings facing interior streets and driveways is also consistent with the surrounding neighborhood
pattern.

Municipal Code

Analysis for conformance with the Municipal Code is generally conducted during the Planned
Development Permit review of the project. However tree removal must meet findings established in
Chapter 13.32 of the Municipal Code. An ordinance-sized tree on private property (one that measures
over 56 inches in circumference at a height of 2 feet above the ground) may only be removed if the tree
meets one of the following findings:

That the tree affected is of a size, type and condition, and is in such a location in such surroundings,
that its removal would not significantly frustrate the purposes of this chapter as set forth in Section
13.32.010; or

The purpose of Section 13.32. O10 is to control the removal of trees in the city, as trees enhance the
scenic beauty of the city, increase property vahtes, contribute to energy efficiency, are prime oxygen
producers and air purification systems, and provide other enviromnental benefits’ to the city. Tree 143
provides each of benefits to the neighborhood and the City and removal would signifieantly fi~usO’ate
the purposes of Section 13.32. O10. Therefore this finding cannot be made.
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That the location of the tree with respect to a proposed improvement unreasonably restricts the
economic development of the parcel in question; or

Staff requested in July of 2013 that alternative unit types or site designs be considered in order to
allow the preservation of t~’ee 143. Alternative site designs demonstrating why preservation of O"ee
143 was infeasible were not provided to staff Based on the proposed site plan and arborist
communication, preservation of ~ee 143 would restrict the construction of two units. As this would
still allow for construction of l l units of the same size and orientation as currently proposed, or an
unknown number of units in a different configuration or size, preservation of tree does not
unreasonable restrict the economic development of the parcel. Therefore this finding cannot be made.

o That the condition of the tree with respect to disease, danger of falling, proximity to an existing or
proposed structure, and/or interference with utility services, is such that preservation of the public
health or safety requires its removal.

Communication between the applicant and an arborist determined that tree 143 is in fair health. This’
tree currently does not pose a threat to the public health or safety which requires its removal.
Therefore this finding cannot be made.

Other ordinance-sized trees are located on the site and are not considered to be of such a condition that
removal of.these trees would be as great a loss to the neighborhood as the removal of tree 143. Restriction
on the removal of all ordinance-sized trees on the site would be considered an unreasonable restriction of
economic developlnent of the site, but preservation of the largest and most likely oldest tree on the site
can be accommodated with a variety of site design solutions (i.e. different type of units, smaller units, less
units, redesign lot layout, building orientation/placement).

Residential Design Guidelines

The proposed development standards would allow up to 13 two-story, single family detached or attached
residences oriented towards Adamo Drive or an internal private street. The project proposes 13 units each
with three bedrooms and an attached two-car (side-by-side) garage. The proposed units are approximately
2,100 square-feet. The proposed project includes five on-site guest parking spaces.

Compatibility with Existing Neighborhood

The proposed single-family residences, as shown in the conceptual site plan and elevations are compatible
in terms of use, mass, scale, and height with existing surrounding residential development. Landscaping
will provide a buffer between the new project and adjacent properties. The proposed setback along Pearl
Avenue is consistent with the setback of existing development along the east side of Pearl Avenue.
Additional design and detailing will be evaluated at the Planned Development Permit stage.

Site Design

The site layout complies with the Residential Design Guidelines, which are intended to create compatible
relationships between units and allow for cohesive integration with the sun’ounding neighborhood.
Although the proposed site plan meets the Residential Design Guidelines, the layout does not
accommodate elements of the existing site@articularly the barn and Tree 143.

The Mitigated Negative Declaration only determined that demolition of the barn would create a
significant effect on the environlnent. The applicant is proposing to relocate the barn to an off-site
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location and restore the structure for continued preservation. Development standards of this rezoning
include conditions which require the relocation and continued preservation of this structure.

Tree 143 is 51 inches in diameter, which is a significant size. This tree is not a designated City heritage
tree, but it is considered by staffto be an important resource to the neighborhood landscape. The applicant
provided a communication to staff regarding the preservation of Tree 143 on or off-site. This.
communication stated that relocation of the tree would be financially infeasible and would only continue
the life of the tree for 2 to 5 years. Development in proximity of the tree was stated as feasible if no
development occurred within a 30 foot radius of the tree. It was further stated, although not definite, the
existing Tree 143 could continue to live for centuries if provided sufficient space.

Staff’s ongoing position has been that development can occur on the site with preservation of the tree.
The 30 foot radius proposed by the consulting arborist would preclude development of two of the
proposed units, based on the proposed site layout. However, a redesign of the site layout and design (i.e.
less units, smaller units, or a different housing typology) could allow for preservation of existing tree and
a site that provides suitable housing options.

Heig_~ht

Consistent with the Guidelines, the project proposes an overall maximum height of 27.10 feet, and two-
stories. The prevailing heights for existing development in the ilnmediate vicinity range between 25 and
30 feet.

Parking

The Residential Design Guidelines recolnmend that all residential projects provide 2.6 parking spaces for
every 3-bedroom unit with a 2-car garage, which would be the equivalent to 26 parking spaces for this
project. The proposed project provides 31 parking spaces on-site, with 26 covered parking spaces within
two-car private attached garages, and 5 open aggregated spaces within the project site. Based on the
Residential Design Guidelines, the proposed project is currently deficient three parking spaces, but
provides the substantial amount of parking per the Zoning Ordinance. Should the rezoning be approved,
the applicant has the opportunity to revise the site plan at the Planned Development Permit stage to
increase the number of parking provided on-site.

Open Space

The proposed rezoning proposes a minimum of 315 square feet of private open space per unit and 626
square feet of public open space per unit throughout the site. The Residential Design Guidelines state 400
square feet of private open space and 150 square feet of public open space for single-family detached
homes. These square footages ensure res{dents have access to usable public and private recreation areas.
Due to the size of the site and the type, number, and size of the proposed units, the minimum amount of
private open space cannot be met. However, the applicant is proposing additional public open space to
lnake up for the deficiency in private open space. The site is also within close proximity of an existing
park thus additional off-site open space is readily available. The standards proposed by the Residential
Design Guidelines are guidelines and not minimum requirements necessary for development.

Architecture

If this rezoning is approved, the applicant will be required to submit a Planned Development permit that
lneets the Development Standards of this Planned Development Rezoning. The Development Standards



File No. PDC13-020
Page 8 of 9

require multiple fagade designs (four options) and color schemes (three options). This requirement is
intended to ensure that the buildings will be unique in character. Further, the proposed Development
Standards will create a harmonious community of unique homes compatible with th( existing
neighborhood.

Sustainability

This project is subject to the City of San Josd Green Building Ordinance for New Construction Private
Development. A future Planned Development Permit for this project will be conditioned to provide a
GreenPoint or LEED checklist for the project prior to issuance of a building permit. The project’s specific
green building measures have not been established at this stage of the process, but will be evaluated at the
Planned Development Permit stage.

California Environmental Quality Act (CEQA)

A Mitigated Negative Declaration (MND) was prepared by the Director of Planning, Building, and Code
Enforcement for the subject rezoning. The documents were circulated for public review between January
21, 2014 and February 19, 2014.

The MND states that the proposed Planned Development Rezoning will not have a significant effect on
the environment. The primary environmental issues addressed in the Initial Study include the potential
impacts of the physical development of the site in regards to: preservation of historic resources, air quality
during demolition/construction, biological resources. The MND includes mitigation measures that would
reduce any potential significant project impacts to a less-than-significant level. The mitigation measures
will be included in the development standards of the Planned Development Zoning. The entire MND and
Initial Study are available for review online at: http://www.sanjoseca.gov/DocumentCenter/View/25956.

PUBLIC OUTREACH/INTEREST

A community meeting was held on November 18, 2013 at the Pearl Avenue Branch Library. This
community meeting was posted on the City’s website and a notice was sent to property owners and
residents within 500 feet of the subject site. There were approximately 30 COlnmunity members in
attendance at the meeting. Attendees expressed concern with:

The existing traffic issues (speed of travel and circulation of the area) would be exacerbated by the
proposed project.

* The existing on-street parking is insufficient and would be exacerbated by the proposed project.
* The insufficiency of the mailing list.
* On-site trees and barn

Attendees also expressed a desire that the barn be preserved on-site and that the propet~y be improved as a
public park or other community resource.

In addition, a sign was posted on-site to notify the public of the proposed development, and a notice of
this Planning Commission public hearing was mailed to the owners and tenants of all properties located
within 500 feet of the project site and posted on the City website. This Staff Report is also posted on the
City’s website, and staff has been available to respond to questions from the public.
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~CONCLUSION

Based on the above analysis, staff concludes that the proposed rezoning from R-1-8 Single Fmnily
Residence to A(PD) Plan.ned Development conforms to the General Plan designaticm of Mixed 11se
Neighborhood and that t!le proposed site plan layout generally confbrms to the Residential Design
Gnidelines, However, staff has detemfined that development of the site can occur with presmwation of
tree 143 and that removal of this tree would be a detriment to the neighborhood. Therefore, staff"
recommends that the Plamfing Commission recommend a upon condition of preservation of tree
143 to the City Council,

Pv_xp.ject Man~ Emily Lipoma Approved

Owner/A@licant:
Owners:
Joseph and Angelina Speeiale
3355 McKinley Drive
Santa Clara, CA 95051

_Applicant:
Mark Lazzarini
255 West Julian Street Suite 502
San Jose CA 95110

Attaclmaents:
Draft Ordinance
Development Standards
Plan Set



ORDINANCE NO.
AN ORDINANCE OF THE CITY OF SAN JOSl~ REZONING CERTAIN
REAL PROPERTY SITUATED ON THE SOUTHEAST CORNER OF
PEARL AVENUE AND ADAMO DRIVE (5000 PEARL AVENUE);
APN: 458-12-025), TO A(PD) PLANNED DEVELOPMENT ZONING
DISTRICT.

WHEREAS, all rezoning proceedings required under the provisions of Chapter
20.120 of Title 20 of the San Jos6 Municipal Code have been duly had and taken with
respect to the real property hereinafter described; and

WHEREAS, the area encompassed by the subject proposed rezoning was the
subject of a Mitigated Negative Declaration prepared in conformance with the California
Environmental Quality Act of 1970 (CEQA), as amended, and found complete by the
Planning Commission on February 26, 2014, under File No. PDC13-020 (the "MND"),
which the determination has not been challenged, protested, or appealed; and

WHEREAS, the Council is the decision-making body for the proposed subject

rezoning to A(PD) Planned Development; and
WHEREAS, this Council of the City of San Jos6 has considered, approved and

adopted said MND in connection with taking any approval actions on this project.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
SAN JOSE:

SECTION 1. All that real property hereinafter described in this section, hereinafter
referred to as "subject property," is hereby rezoned as A(PD) Planned Development. The
base zoning district of the subject property shall be the A Agriculture Zoning District. The
Planned Development zoning of the subject property shall be that development plan for

the subject property entitled, "General Development Plan" last revised on September 9,
2013.

Said General Development Plan is on file in the office of the Director of Planning
and is available for inspection by anyone interested therein, and said General
Development Plan is by this reference adopted and incorporated herein the same as if it

were fully set forth herein.
The subject property referred to in this section is all that real property situated in

the County of Santa Clara, State of California, described in Exhibit "A" attached hereto
and incorporated herein by this reference.

SECTION 2. The district map of the City is hereby amended accordingly.

SECTION 3. The land development approval that is the subject of City File No.
PDC 13-020 is subject to the operation of Part 2.75 of Chapter 15.12 of Title 15 of the San
Jos6 Municipal Code. The applicant for or recipient of such land use approval hereby

CC Agenda: 03-18-14
Item #:
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acknowledges receipt of notice that the issuance of a building permit to implement such

land development approval may be suspended, conditioned or denied where the City
Manager has determined that such action is necessary to remain within the aggregate
operational capacity of the sanitary sewer system available to the City of San Jos6 or to

meet the discharge standards of the sanitary sewer system imposed by the California
Regional Water Quality Control Board for the San Francisco Bay Region.

PASSED FOR PUBLICATION of title this 18th day of March, 2014 by the following
vote:

AYES:

NOES:

ABSENT:

DISQUALIFIED:

ATTEST:

CHUCK REED
Mayor

TONI TABER
Acting City Clerk

CC Agenda: 01-28-14
Item #:



FIL5 No. PDC!3o020
5000 PEARL AVENUE

DEVELOPIVlENT STANDARDS

77~e jbllowing Development Slandards are incot7~orated into the Land Use Plan,/br Planned
Development Zoning POC13-020, In any cases where the graphic plans and text may

differ, #fis text takes precedence.

ALLOWED USES

Up to 13 single-family residential units.

Permitted, Special, and Conditional uses of the R.1-8 Single Family Residence
Zoning District, as amended per the Zoning Ordinance. Special and Conditional
Uses of the R-1-8 Single Family Residence Zoning District, as amended, may be
considered with a Planned Development Permit Amendment.

DEVELOPMENTSTANDARDS

MINIMUM SETBACKS

Building to property line on Adamo Drive: 8.5 feet (Lot 1); 11 feet (Lots 10-13)
Building to property line on Pearl Avenue: 10 feet
Building to property line on private street: 4 feet (Lots 1-6); 3 feet (Lots 7-13)
Building to property line of Tract No. 5127:8 feet
Building to property line of Lands of Roman Catholic Bishop of San Jose: 5feet (Lot
6); 10 feet (Lots 7-9)
Minor architectural projections such as awnings, trellis elements, eaves, bay
windows, etc. may project into any setback by up to 2 feet for a length not to exceed
10 feet or 20% of the subject to approval by the Director of Planning,

SETBACK EXCEPTIONS

. Per Zoning Ordinance, as amended,

MAXIMUM BUILDING HEIGHT

35 feet to the top of roof
. 3 stories

ARCHITECTURE

The project shall use high quality materials and finishes. Fa£ade designs oriented
toward the same direction shall be treated so that there is adequate variation
between buildings.
The design of the building facades shall be balanced, harmonious, and pleasing to
the eye.
Multiple materials and fa£ade variations shall be utilized to increase visual interest.
The architectural design of the houses shall conform to the standards of the
Residential Design Guidelines.
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A minimum of four (4) fagade designs and a minimum of four (4) techniques (i.e,
projections, change in materials, change in wall plane, roof articulation) shall be
utilized to vary the fagade of the residences,
A minimum of three (3) color schemes shall be utilized to vary the fagade of the
residences,

PARKING REQUIREMENTS

Vehicular Parking: Two covered parking spaces shall be provided on-site per unit.
Guest Parking: Four uncovered guest parking spaces and one uncovered
handicapped guest parking spot shall be provided on-site.
Driveway/Access Roads: Private driveways and access roads shall not be gated;

OPEN SPACE REQUIREMENTS

Private Open Space:
o Single Family Detached: 400 square feet per unit, minimum widlh 15 feet
o Courthomes: 400 square feet per unit, minimum width 15 feet
o Duplexes: 300 square feet per unit, minimum width 15 feet
o Rowhouses: 400 square feet per unit, minimum width 15 feet
o Garden Townhouses: 300 square feet per unit, minimum width 15 feet

Common Open Space:
o Single Family Detached: 150 square feet per unit
o Courthomes: t50 square feet per unit
o Duplexes: none
o Rowhouses: 150 square feet per unit
o Garden Townhouses: 150 square feet per unit

ENVIRONI~IENTAL

Historic Barn

The existing barn may either be retained on-site or relocated to an off-site location,

If the barn is relocated off-site:

An approved relocation plan with associated signed agreement between
interested parties for the barn that identifies a new location that is appropriate for
the historic resource shall be provided to the Planning Department prior to
issuance of a Planned Development Permit. The plan shall include the physical
move, relocation in its present condition onto a foundation, rehabilitation of the
barn in conformance with the guidelines for moving historic buildings and The
Secretary of the Interior’s Standards for the Treatment of Historic Buildings,
including contracts, all applicable agreements, and proof of funding and long
term preservation, operations and maintenance of the structure to the satisfaction
of the Director of Planning, Building, and Code Enforcement.

The developer or successor of interest shall provide appropriate evidence of
compliance with the condition to restore the barn to the satisfaction of the
Director of Planning, Building, and Code Enforcement, which evidence may
include, but not be limited to, photographs, to the Planning Department, prior to
the issuance of a Building Permit.
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If the barn is retained on-site:

Develop a project with preservation of the barn on the site and identify a use for
the barn.

A restoration and long-term operations and maintenance plan shall be developed
and provided to the Planning Department for approval prior to the issuance of a
Grading Permit.

Prior to the issuance of a Building Permit, evidence of the restoration of the barn
(including contracts, all applicable agreements and proof of funding) shall be
provided to tlie Planning Department for approval prior tothe issuance of a
Grading Permit.

The developer or successor of interest shall provide appropriate evidence of
compliance with the condition to restore the barn to the satisfaction of the
Director of Planning, Building, and Code Enforcement, which evidence may
include, but not be limited to, photographs, to the Planning Department, prior to
the issuance of a Building Permit

Valley Oak Tree
The Valley Oak tree with a to-date diameter of 51 inches, identified as Tree #143, shall
be retained on-site. In the event this tree is removed, ten (!0) Valley Oak tree seedlings
shall be planted. The stock or seedlings used should be sourced from tree #143 or a
Valley Oak tree from Santa Clara Valley to the maximum extent possible.

The planting locations of these seedlings must be on-site or in close proximity to the site
and shall be subject to approval of the Planning Department, and completed prior to the
issuance of any certificate of occupancy. The permitee shall develop a monitoring and
maintenance plan to monitor and maintain the seedlings for the first five years after
planting. This monitoring and maintenance plan shall identify strategies to achieve a
70% success rate, which will be considered performance criteria, A qualified biologist
shall provide an annual status report for the first five years to the Planning Department.

Conformance to Miti,qation Monitorin.q & Reportin.q Pro~,

This project shall conform to all applicable requirements of the Mitigation Monitoring and
Reporting Program (MMRP) approved for this development, The following mitigation or
avoidance measures are organized by impact category and identify in parenthesis the
person or entity responsible for monitoring compliance.

MITIGATION I~IEASURES

BIOLOGICAL RESOURCES-
a, Tree Removals. There are 79 trees on the project site, Seventy-five trees are

plmmed to be removed with the project. Twenty-five (25) ofttle trees to be
removed (4 native) exceed 18 inches in diameler (56 inches in circumference) mad
require a permit lbr removal under the City’s Tree Ordinance, As more than 20
non-native Ordinance-sized trees are to be removed with the project, the proposed
tree removal would be a significant impact and will be mitigated tlu’ough the
tbllowiug measures:
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ii,

iV.

Any tree that is removed shall be replaced with the planting of a new
tree(s) in accordance to City of San Jose Tree Replacement requirements
as shown on the Tree Replacement Ratios table;

Table 4.     Tree ReplacenLenl Ratios

Diameter of T_x~gof Tree to be Removed
Tree Native Non-Native Orchard

to be Removed

18 inches or 5:1 4:1 3:1
greater

12to<18 3:1 2’,1 None
inches

Minimuni Size of
Each

l/eplacement ’Free

24-inch box

24-1rich box

<12 inches 1:1 I:1 None 15-gallon container

x:x = tree replacement to tree loss ratio
Note: Trees greater that 18" diameter will not be removed unless a Tree
Remo,~al Pennit~ or equivalent, has been approved tbr file removal of such trees.

The species and exact number of trees to be planted on the site shall be
determined at the development permit stage:, in consultation with the City
Arborist and the Depad~nent of Plamfing, Buildh’~g and Code
Enlbrcernent.

Rep lacement ta’ees are to be above and beyond standard landscaping;
required street trees do not count as replacelnent trees

In the event the project site does not have sufficient area to accommodate
the required tree mitigation, one or more of the following measures shall
be i~nplemented, to the satisfaction of the Director of Plmming, Building
and Code Entbreement, at the development permit stage:

1. The size of a 15-gallon replacement tree may be increased to 24-
inch box and count as two replacement trees.

o

AJ~ alternative site(s) will be identified for additional tree planting,
Alternative sites may include local parks or schools or installation
of trees on adjacent properties fo~i screening purposes to the
satisfaction of the Director of the Deparmaent of Plmmiug,
Building and Code Enforcement. Contact Jai~ne Ruiz, Parks,
Recreation and Neighborhood Services Landscape Maintenance
Manager [br specific park locations in need of trees.

A donation of $300.00 per mitigation tree will be paid to Our City
Forest for in-lieu offsite tree planting in the community. These
funds will be used for tree planting and maintemmce of planted
trees lbr approxitnately three years. Contact Rhonda Berry, Our
City Forest, at (408) 998-7337 x106 to make a donation. A
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donation receipt for offsite tree planting will be provided to tile
Planning Project Manager prior to issuance of a development
p erm i t.

bo Trees Protected During Construction. Four trees are currently planned to be
retained with the project and should be protected during construction. The
following tree protection measures shall also be included in the project in order to
protect trees to be retained during constrnction:

Preconsiq’ucfion Treatments Tree Pro~eciion Measures. Tile applicm~t
will retain a consulting arborist. The construction snperintendent will
meet with the consulting arborist befbre begi~ming work to discuss work
procedures and tree protection.

ii. Fence all trees to be retained to completely enclose the tree protection
zone prior to demolition, grubbing or grading. Fences will be 6-foot chain
link or equivalent as approved by consulting arborist, Fences are to
remain until all grading and construction are completed.

iii. Prune trees to be preserved to clean the crown and to provide clearance.
All pruning will be completed or supervised by a Certified Arborist and
adhere to the Bcst Mamagemcnt Practiccs for Pruning of the International
Society of Arboriculture.

iv, During Cons*ruction. No grading, construction, demolitioa or other work
will occur wRhin the tree protection zone. Any modifications must be
approved and monitored by the consulting arborist.

v. Any root pruning required for eonstrnction purposes wilt receive the prior
approval of, and be supervised by, the consulting arborist:,

vi, Supplemental irrigation will be applied as determined by the consulting
arborist.

If injury should occur to any tree during construction, it will be evaluated
as soon as possible by the consulting arborist so that appropriate
treatments can be applied.

viii. No excess soil, chemicals debris, equipment or other materials will be
dumped or stored within the tree protection zone,

ix. Any additional tree pruning needed tbr clearance during construction must
be performed or supervised by an Arborist and not by construction
personnel.

As trees withdraw water fi’om the soil, expansive soils tnay sln’ink within
the root area. Therefore, foundations, footings and pavements on
expansive soils neat- trees will be designed to withstmld differential
displacement
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Rap¢ors and Other Migratory Birds, The project site provides potentially
suitable habitat [’or tree-nesting raptors and other migratory birds.

i. If possible, construchon should be scheduled between October and
December (inclusive) to avoid the nesting season.

it. If lhis is not possible, pre-constmction surveYs fbr nesting raptors and
other migratory breeding birds shall be conducted by a qualified
ornithologist to identify active nests that may be disturbed during project
implementation.

iii. Between January and April (inclusivc) prc-construction smwcys shall bc
conducted no more than 14 days prior to the initiation of construction
activities or tree relocation or removal. Between May and August
(inclusive), pre-construction surveys shall be conducted no more than
thirty (30) days prior to the initiation of these activities,

iv. The surveying ornithologist shall inspect all trees in and in’tmediately
adjacent to the construction area/:br nests.

If an active nest is found in or close enough tu the conslruction area to be
disturbed by/hese activities, the ornithologist shall, in consultation with
the California Department of.Fish and Wildlife, designate a construction-
fi’ee butter zone (typically 250 feet for raptors and 100 feet for other birds)
around the nest, which shall be maintained until after the breeding season
has ended and/or a qnalified ornithologist has determined that the young
birds have fledgedo

vi. The applicant shall submit a report indicating the results of the survey and
any designated buffer zones to the satisfaction of the Director of Plmaning,
Building and Code Enforcement prior to the issuance of any grading or
building permit,

Bals. The project site provides potentially suitable habitat tbr bats, A delailed bat
snrvey shall be conducted to determine if bats are roosting or breeding in the
onsite buildings prior to demolition.

A qualified bat specialist shall look for individuals, guano, staining, and/or
vocalization by direct observation and potential waiting tbr nighttime
emergence.

it. The survey shall be conducted during the time of year when bats are
active, between April 1 and September 15,

iii. If demolition is plmmed within this timeframe, the survey shall be
conducted within 30 days of demolition,
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iv. An initial survey could be conducted to provide early warning if bats are
present, but a follow-up survey will be necessary witliin 30 days.

If demolitioll is planned outside of this timefi’ame (September 16 through
March 31), the survey shall be conducted in September prior to
demolition.

vi, It" no bats are observed to be roosting or breeding in these structures, then
no further action would be required, and demolition can proceed,

[f a non-breeding bat colony is tbund in the buildings to be demolished,
the individuals will be humanely evicted via the partial dismantlement of
the buildings prior to demolition under the direction of a qualified bat
specialist to ensure that no harm or "take" would occur to any bats as a
result of demolition activities. If a maternity colony is detected in the
buildings, then a construction-free buffer shall be established m’ound the
structure and remmn in place until it has been determined by a qualified
bat specialist that the nursery is no longer active. Demolition will
preferably be done between March 1 and April 15 or August 15 and
October 15 to avoid interfering with ,an active nursery.

VIII, A biologist report outlining the results of pre-constmction bat surveys and
any recommended buffer zones or other mitigation shall be submitted and
approved to the satisfaction of the Director of Plemning, Building and
Code Enforcement prior to the issuance of any grading, building, or tree
removal permit,

2. CULTURAL RESOURCES-

Historic Barn. The large Monitor Style barn on the project site was determined
to be eligible for listing in the Calitbrnia Register of Ilistorical Resources because
it is an unusual distinctive structure, and as a Structure of Merit important to the
architectural history of San ,lose. Demolition of the barn would create a
significant effect on the environment,

A relocation plan tbr the barn that identifies a new location that ts
appropriate tbr the hiStoric resource shall be developed; and a plan tbr the
physical move, relocation in its present condition onto a foundation,
rehabilitation of the barn in contbrmance with the guidelines for moving
Nstoric buildings and The Secretary of the Interior ’,v Slandarda’ for the
Treatment qfHistoric Buildings, and Imag-term preservation, operations
and maintenance shall be developed and provided to the Senior Planner of
the Enviromnental Review Team for approval prior to the issuance of a
Planned Development Permit,

ii, Prior to the issuance of a Grading Permit, evidence shall be provided
showing when the relocation and restoration of the barn will begin and
include contracts, all applicable agn’eements and funding that will ensure
that it will be completed; or,
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iii. A project shall be developed with preservation of the barn on the site that
identifies a use for the barn,

iV, Prior to the issuance of.a Grading Permit, evidence shall be provided
showing when the restoration of the bm’n will begin and include contracts,
all applicable agreements and funding that will ensure that it will .be
completed.

A land survey documenting the location of all buildings on the site and a
photographic survey of the site and barn shall be conducted prior to any
demolition or relocation activities. The photographic survey shall be to
thc standards of I Iistory San Jose and approved by the City of San Jose
Planning Division. The survey shall include the history of the property
and, if possible, interviews with previous owners regarding the use of the
property and changes over time, Copies of the survey doctunents and
photographs shall be arcldved at History Sma Jose, with copies to the
California Room of the Dr. Marthl Luther King, Jr, Main Library and the
San Jose Plmming Division.

HAZARDS AND HAZARDOUS MATERIALS -

a. Buried Debris. Buried strtmtures, impacted soil and/or debris, etc. may have been
obscured by existing structures or pavement and may be encountered during site
development activities,

Prior to issuance of a Grading Permit, a Soil Mmaagement Plan shall be
developed to the satisfaction of the Santa Clara County Department of
Environmental Health, with a copy to the City of San Jose Plmming
Division’s Environmental Review Team Senior Planner, The Soil
Mmaagement Plao shall establish practices for managing and handling
buried structures, burn areas, debris and/or impacted soil if these
inaterials/stmctures are encountered prior to or during demolition and/or
site grading. The measures identified in the Soil Management Plan,
including special hmadling a~d/or disposal ~neasures, shall be implemented
as warranted.

b. Soil Conlaminatiou, Shallow soil with total petrolenm hydrocarbon (TPHmo)
concentrations exceeding Environmental Screening Levels (ESLs) was detected
near the well mad inside the barn.

i. The shallow soil with TPlhno impacts near the well and inside the barn
shall be removed [br appropriate offsite disposal prior to development.

Shallow soil with organochlorine pesticides concentrations exceeding Calilbrnia
Human Health Screening Levels (CHHSLs) and ESLs was detected on the
southwesterly side of the residence.
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i0 The shallow soil with TPHmo impacts near the well and inside the barn
shall be removed for appropriate offsite disposal prior to development,

ii, The shallow pesticide-hnpacted soil tl~at exceeds CHHSLs and ESLs on
the southwesterly side of the residence (SB-I 3) shall be excavated and
removed for appropriate off, ire disposal prior to development.

d, Shallow soil with lead concentrations exceeding CIIHSLs and ESLs was detected
on the northwesterly and southerly sides of the residence.

The shallow lead-impacted soil that exceeds CHHSLs and ESLs in the
northwesterly and southerly sides of the residence (SB-9, SB-13, SB-14,
SB-15 and SB-16) shall be excavated and removed for appropriate offsite
disposal prior to development.

e. Shallow soil with total petroleum hydrocarbon, organochlorine pesticides and/or
lead concentrations exceeding CHflSLs and/or ESLs was detected on the site.

Verification samples shall be collected and analyzed lbr total petroleum
hydrocarbons, organocblorine pesticides and/or lead to document that the
impacted soil has beeu sufficiently removed from the site.

PUBLIC WORKS

Project Conditions:

Public Worlcs Clearance for Building Permit(s) and Tract Map Approval: The applicant
will be required to have satisfied the following Public Works conditions prior to the issuance of
Building permits or the approval of a Tract Map, whichever occurs first. The applicant is advised
to apply for any necessary Public Works permits prior to applying tbr Building permits,

Construction Agreement: The public improvements conditioned as part of this permit
require the execution of a Consh’uction Agreement that guarantees ttie completion of tlae
public improvements to the satisfaction of the Director of Public Works; This agreement
includes privately engineered plans, bonds, insurance, a completion deposit, and
engineering and inspection tees,

Transportation: This projectis exempt li’om the Level 0f Service (LOS) Policy, and no
furfl~er LOS analysis is required because the project proposes less than ! 5 Single Family
detactmd units.

Grading/Geo!ogy:
a)    A grading permit may be required prior to the issuance of a Public Works

Clear~ce,
b) Ifthe project proposes to haul more than 10,000 cubic yards of cut/fill to or from

the project site, a haul route permit: is required. Prior to issuance of a grading
pemfit, contact the Department of Transportation at (408)535,3850 for ~nore
intbrmation concerning the requirements fbr obtaining this permit.
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c)

d)

e)

Because this project involves a land disturbance or" one or more acres, the
applicm~t is required to submit a Notice of Intent to the State Water Resources
Control Board and to prepare a Storm Water Pollution Prevention Plan (SWPPP)
for controlling storm water discharges associated with construction activity,
Copies of these documents must be submitted to the City Project Engineer prior to
issuance of a grading permit.
The Project site is within the State of California Seismic Hazard Zone. A
geotechnical investigation report addressing the potential hazard of liquefaction
must be submitted to, reviewed and approved by the City Geologist prior to
issuance of a grading permit or Public Works Clearance, The investigation
should be consistent with the guidelines published by the State of Calitbrnia (CGS
Special Publication tt 7A) and the Southern Calif:brnia Eat’thquake Center (SCEC,
1999). A recommended depth of 50 feet should be explored and evaluated in the
investigation,
All on-site storm drainage conveyauce facilities and em’th retaining structures 4’
foot in height or greater (top of wall to bottom of footing) or is being surcharged
(slope of 3:1 or greater abutting the wall) shall be reviewed m~d approved trader
Public Works grading and drainage permit prior to the issuance ot_" Public Works
Clearance, The drainage plan should include all underground pipes, building
drains, area drains and inlets, The project shall provide storm drainage
calculations that adhere to the 2010 Calitbrnia Plumbing Code or snbmit a
stamped and signed alternate engineered design for Public Works discretionary
approval and should be designed to convey a t0-year storm event.

Stormwater Runoff Pollution Control Measures: This project must comply with the
City’s Pos t-Construction Urban Rtmoff Managemem Policy (Policy 6-29) which requires
implementation of Best Management Practices (BIVlPs) which includes site design
measures, source controls and nnmerically-sizcd Low Impact Development (LID)
Stormwater U’eatment measures to minimize stormwater pollutant discharges.
a)    The project’s preliminary Stormwater Control Plan and numeric sizing

calculations have been reviewed. At PD stage, submit the final Storm water
Control Nan and numeric sizing calculations,
Final inspection and maintenance information on the post-construction treatment
control measures must be included on the final Stonnwater Control Plan.

Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary
sewer connection fees, and sewage treatment plant co~mection fees. less previous credits,
are due and payable,

Parks: This residential prqject is subject to the paymem of park tees in-lieu of land
dedication under either the requirelnents of the City’s Park Impact Ordinance (Chapter
14.25 of Title 14 of the San Jose Municipal Code) or the Parkland Dedication Ordinance
(Chapter 19.38 of Title 19 of the San,Jose Municipal Code).

Undergro~tnding: Tile In Lieu Undergrounding Fee shall be paid to the City for all
frontage adjacent to Pearl Avenue prior to issuance of a Public Works Clearance, 100 %
percent of the base fee in place at the time of payment will be due. Currently, the 2013
base fee is $418 per linear foot of frontage and is subject to change every January 31st
based on the Engineering News Record’s City Average Cost Index for the previous yem’.
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The project will be requfl’ed to pay the current rate in efl’ect at the time the Public Works
Clearance is issued,

b)
c)
d)

e)

g)
I1)
i)
J)

Improvements:
Applicant shall be responsible to remove and replace curb, gutter~ and sidewalk
dtunaged during construction or’the proposed projecL
Construct standard curb, gutter, and sidewalk along project fi’ontage.
A 45-foot public street dedication is required along Pearl Ave. frontage,
Construct the following:
i)     Two (2) wheelchair ramps at opposite returns at the corner of Peal’[

Avenue and Adamo Drive
it)    One (I) wheelchair ramp at the southeast comer of the project site, and
iii) Upgrade the two (2) existing wheelehai r ramps, one on each side of the

adjacent property driveway on Pem’l Ave~
Construct [2-foot sidewalk with tree wells on Pearl Ave. fi’ontage.
Construct I 0-foot sidewalk with tree wells on Adamo Dr~ li’ontage,
Remove "No Parking of Vehicle Over 6 feet" sign on Adamo Dr.
Install R26(S) "No Stopping Anytime" sign midway on Pearl Ave. fi’ontage.
Relocate existing fire hydrant adjacent to proposed driveway on Adamo Dr,
Repair, overlay, or reconstruction of asphalt pavement may be required. The
existing pavement will be evaluated with the s~reet improvement plans and any
necessary pavcmcnt restoration will bc included as part of the final street
improvement plans.

Electrical: Existing electvoliers along the project fiontage will be evaluated at the public
improvement stage mid any street lighting requirements will be included on the public
improvement plans.

10. Street Trees: The locations of the street trees will be determined at the street
improvement stage. Contact the City Arborist at (408) 794-1901 for the designated street
tree. h~stall street trees within public right-of-way along entire project street frontage per
City standards; refer to the eun’ent "Guidelines for Plamfing, Design, and Construction of
City Streetscape Projects", Street trees shall be installed in park strip along both project
li’ontages on Adamo Dr. and Pem’l Ave. Obt,"fin a DOT street tree planting permit for any
proposed street tree plantings. Street trees shown on this permit are conceptual only,

11. Pri~vate S/ree|s:
a)    Per Common Interest Development (CID) Ordinance, all common infrastructure

~mprovements shall be designed and constructed in accordance with the cnrrcnt
CID standards.

b) The plm~ set shall include details of private infiastructure improvements.
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